
HIGH COURT FORM NO.(J) 2 
HEADING OF JUDGMENT ON ORIGINAL APPEAL 

 

IN THE COURT OF THE CIVIL JUDGE, SONITPUR, TEZPUR 

Present: N. Bhatta,  
Civil Judge 

   Sonitpur, Tezpur. 
 

8th April’ 2022 

      MISC. APPEAL NO. 3/2021 

     M/S Goel Trading Company 
    A registered partnership firm being represented by  

Sri Ravindra Kumar Jain, aged about 80 years, 
S/O – Late Chatursan Jain 
Partner of M/S Goel Trading Company 
R/O – Balipara, Mouza- Balipara 
PS- Chariduar, Dist- Sonitpur, Assam 
 

         ---- Appellant/Petitioner 

    -Versus- 
 
    1.  Indian Oil Corporation Limited 

Indian Oil Bhawan, Sector 111, Noonmati  
Guwahati 781020, Assam  

    2.  The Chief Divisional Retail Sales Manger 
Guwahati Integrated Divisional Office 
Sector-3, Noonmati, Guwahati 781020  

   3.  The Senior Divisional Retail Sales Manger 
Indian Oil Corporation Limited,  Noonmati,  
Guwahati 781020, Assam  

   4.  The Area Marketing Officer 
Tezpur Retail Sales I 
In front of Tezpur Law College, Tezpur 
Mouza- Mahabhairab, PO- Tezpur 
District – Sonitpur, Assam 784001 

   5.  Sri Devender Kumar Jain 
S/O Late Chatursan Jain 
R/O – 145 Aiken Road 
West Pennant Hills, NSW 2125 
Australia 
 

             ------ Respondents/Opposite  parties   
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This appeal has been preferred U/O-XLIII Rule 1 (r) of CPC 
against the order dated 22-09-2021 passed by the learned 
Munsiff No.1, Tezpur, Sonitpur in Misc.(J) Case No.64/2016 in 
Title Suit No.51 of 2016, and came up for final hearing on 24-
02-2022 and 15-03-2022  in presence of following Advocates:-  

 
Learned Advocate appearing for the Appellant : - Mr. S. Mishra 
Learned Advocate appearing for the Respondents : - Abu Jahid 
 

 J U D G M E N T 

1. The instant Misc. Appeal is filed by the  appellant petitioner 

under order XLIII Rule 1 (r) of C.P.C. against the order dated 

22-09-2021 passed by Learned Munsiff No.1, Tezpur in Misc. (J) 

Case No.64/2016 in TS No.51/2016 whereby the learned trial 

court rejected the prayer of the appellant petitioner for 

temporary injunction against the Opposite parties.  

PETITIONER /APPELLANT’S CASE  

2. That the petitioner M/S Goel Trading Company is a Partnership 

Firm registered with the Registrar of Firms and Societies, 

Assam, Guwahati, Sri Ravindra Kumar Jain is one of the 

partners of the said Firm. The petitioner firm has been dealing 

in Petroleum Retail Outlet Dealership under the Indian Oil 

Corporation Ltd. i.e. the Opposite Party No.1.    Smt. Vidyawati 

Jain one of the partner expired on 30-01-1995. Other alive 

partners are Sri Ravindra Kumar Jain and Sri Narendra Kumar 

Jain. Sri Ravindra Kumar Jain has been managing business of 

the Petroleum Retail Outlet Dealership at Balipara. That due to 

death of Smt. Vidyawati Jain on 30-01-1995 it was necessary 

for reconstitution of M/S Goel Trading Company and as per 

requirement of the Opposite Parties the petitioner firm on 20-
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02-2016 vide letter No. GTC/IOC/2016/04 dated 20-02-2016 

submitted all required documents to the Opposite Party No.3 

which was received on 22-02-2016. That Ravindra Kumar Jain 

who has been managing business of the petitioner firm went to 

Delhi on 25-02-2016 and arrived on 26-05-2016 at Balipara and 

one of his employee hand over him a computer print copy 

which was mailed via e-mail vide Ref :REC/GDO/RO/15-

16/GT/2 dated 30-03-2016 by the Opposite Party No.2 

suspending the sales and supplies to the retail outlet of the 

petitioner firm with immediate effect i.e. 30-03-2016. The 

petitioner firm till now has not received formal letter suspension 

of sales and supplies to the retail outlet of petitioner‟s firm, yet 

the Opposite Parties stopped sale and supplies to the retail 

outlet. The other partner of the petitioner firm Sri Narendra 

Kumar Jain is in Delhi from the month of January 2016 uptil 

now. The petitioner only on 26-05-2016 came to know about 

the above stated order by the Opposite Party No.2.  The 

petitioner firm from the year 1963 has been carrying on retail 

outlet smoothly. The Opposite Parties on the basis of 

suspension order dated 30-06-2016 have been refusing to sale 

and supplies of petroleum products to the retail outlet of the 

petitioner firm. The High Speed Diesel, Motor Spirit (MS) 

another petroleum productions are essential commodities and 

any time of obstruction in its flow affect the public at large and 

trade and industries in the locality.     
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OPPOSITE PARTIES/RESPONDENTS CASE 

3. The opposite parties/ respondents have filed the written 

objection against the instant petition of injunction. They have 

stated that at the time of signing the Dealership Agreement on 

29-03-1963, there are three partners of M/S Goel Trading 

Company viz. Sri Chatursen Jain, Sri Ravinder Kr. Jain and Sri 

Devender Kr. Jain. Sri Chatursen Jain had signed the dealership 

agreement on behalf of the firm. It is stated that the plaintiff 

has kept in dark the defendant about the original set up of the 

firm after expiry of one of the partners (Chatursen Jain), 

partnership firm been reconstituted without intimating to the 

defendants. It is stated that in around 1986 Chatursen Jain 

expired, he was the only signatory of dealership agreement, but 

the same was not informed to the defendants and without 

informing the defendant the firm had been reconstituted, when 

this fact was came to know from Sri Devender Kr. Jain, who 

was one of the partners, the defendant has issued letter dated 

09-10-2015 asking about the reconstitution of the dealership. It 

is denied that as per requirement, the plaintiff has submitted all 

required documents on 20-04-2016. In fact, due to incomplete 

documents submitted by the plaintiff, the reconstitution of the 

dealership could not be done. As such, vide letter dated 30-03-

2016, the defendant has suspended the sales and supply of the 

retail outlet. On 20-04-2016, Sri Narender Kumar Jain has 

submitted the reconstitution proposal, but after scrutiny of the 



 

5 

same, major shortcomings were detected and hence the 

proposal has been returned along with all enclosures. Since the 

dealership could not be reconstituted and as such, the sales and 

supplies of the Goel Trading Company has been suspended. 

4.  Being aggrieved by the order dated 22-09-2021 passed by the 

learned Munsiff No.1, Tezpur,  in Misc. (J) Case No.64/2016 in 

T.S. No.51/2016, the appellant/petitioner preferred the instant 

appeal against respondents opposite parties under the following 

grounds: -- 

GROUNDS OF APPEAL  

(i) That the learned Munsiff No.1, Sonitpur at 
Tezpur has erred in law as well as facts while 
passing the impugned order dated 22-09-2021 in 
Misc. (J) Case No.64/2016.   

(ii) That the learned Munsiff No.1, Sonitpur at 
Tezpur while passing the impugned order dated 
22-09-2021 has failed to consider that the 
appellant‟s case is prima facie, the balance of 
convenience is in favour of the appellant and the 
appellant would suffer irreparable loss on refusal 
to grant of ad-interim temporary injunction.  

(iii) That the learned Munsiff No.1, Sonitpur at 
Tezpur while passing the impugned order dated 
22-09-2021 has failed to consider the fact that 
on refusal to grant injunction the public at large 
shall suffer loss and injuries as the respondent 
shall stop supplies of petroleum to the appellant 
firm and there will be scarcity of essential 
commodity i.e. petroleum in the locality.  

(iv) That the learned Munsiff No.1, Sonitpur at 
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Tezpur has erred in law and passed the 
impugned order dated 22-09-2021 in hot and 
haste manner without perusing the petition, 
documents properly in Misc. (J) case No.64/2016 
( i/c TS No.51/2016).  

(v) That the learned court below while passing the 
impugned order dated 22-09-2021 has failed to 
consider that the appellant firm used to supply 
petroleum in more than 20 Tea Estates and 
Several industries in the locality and has been 
serving thousands of people of the locality of 
more than 25 Kms radius and also District 
Administration, Assam Police Department by 
supplying petroleum and if the respondents Nos. 
1 to 4 stop supplies of petroleum then the public 
at large shall suffer irreparable loss.     

(vi) That the learned court below while passing the 
impugned order has failed to consider the high 
speed diesel motor spirit (MS) and other 
petroleum products are essential commodities 
and any type of obstruction in its flow would 
affect the public at large and trade and 
industries in the locality.  

(vii) That the learned Munsiff No.1, Sonitpur at 
Tezpur while passing the impugned order dated 
22-09-2021 has failed to consider that the 
respondent No.5 i.e. Sri Davender Kumar Jain 
has been permanently residing in Australia and 
has taken citizenship of Australia and is not 
entitled to be partner of “M/S Goel Trading 
Company” i.e. the appellant firm and he is not 
entitled to enter his name in reconstruction of 
the appellant firm, yet the learned Munsiff No.1, 
Sonitpur at Tezpur has bent upon him and 
passed the impugned order dated 22-09-2021 
erroneously.  
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5. After admission of the instant Misc. Appeal notice was 

served upon the respondents opposite parties and they have 

appeared in the Misc. Appeal case. I have heard argument 

of the learned counsel from both the sides. 

6. I have carefully gone through the order dated 22-09-2021 

passed by learned Munsiff No.1, Tezpur in Misc. (J) Case 

No.64/2016 i/c with T.S. No.51/2016. In the light of 

pleadings of the appellant as well as the arguments put 

forwarded by both the parties, this appellate court in the 

forthcoming discussion shall try to answer the following 

articulated questions :  

(i) Whether the learned Munsiff No.1, Tezpur 

erred both law and facts by rejecting 

temporary  injunction on 22-09-2021 in 

Misc (J) case no.64/2016 i/c with T.S. 

No.51/2016 without consideration of 

factual aspects of the case ?  

(ii) Whether the learned Munsiff No.1, Tezpur 

at the time of rejecting the payer of the 

appellant petitioner for granting temporary 

injunction failed to apply the principles 

governing grant of  temporary injunction? 

(iii) Whether the learned Munsiff No.1, Tezpur , 

at the time of rejecting the prayer of the 

appellant petitioner for granting  temporary 
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injunction ignored the settled provision of 

law? 

7. Let us see as to whether the appellant petitioner was able to 

establish the three golden principles for granting temporary 

injunction in Misc. (J) case No. 64/2016 i/c with T.S. 

No.51/2016. Now, to decide the validity of the order passed 

by the learned Munsiff No.1, Tezpur on 22-09-2021, this 

appellate court needs to consider the settled principles 

governing grant of  temporary injunction :  

8. Order 39, Rule 1 of C.P.C. provides that temporary 

injunction may be granted where, in any suit, it is proved 

that the defendant threatens to dispossess the plaintiff or 

otherwise cause injury to the plaintiff in relation to any 

property in dispute in the suit, the court may by order grant 

a temporary injunction to restrain such act or make such 

other order for the purpose of staying and preventing or 

dispossessing the plaintiff or otherwise causing injury to the 

plaintiff in relation to any property in dispute in the suit as 

the court thinks fit until the disposal of the suit or until 

further orders. 

9. It is settled law that the relief for granting of injunction is 

subject to the court satisfying that : 

(1) there is a serious disputed question to be tried in 

the suit and that an act, on the facts before the court, there 

is probability of his being entitled to the relief asked for by 
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the plaintiff/ defendant; 

(2) the court‟s interference is necessary to protect the 

party from the species of injury. In other words, irreparable 

injury or damage would ensure before the legal right would 

be established at trial; and 

(3) that the comparative hardship or mischief or 

inconvenience which is likely to occur from withholding the 

injunction will be greater than that would be likely to arise 

from granting it.  

10. To grant the order of temporary injunction, the following 

principles are laid down for consideration by the court while 

granting temporary injunction: Prima facie case, Balance of 

convenience and Irreparable loss and injury. 

11. The term „prima-facie‟ case is that the applicant petitioner 

must make out a prima facie case in support of the rights 

claimed by him and the court must be satisfied that there is 

a bona-fide dispute raised by one of the applicant that there 

is a strong case for trial which needs investigation and 

decision on merits and on the facts before the court, there is 

a probability of the applicant being entitled to the relief 

claimed by him that existence of prima facie rights and 

infraction of such right is a condition for grant of temporary 

injunction.   

12. Now, coming to the instant case, on meticulous perusal of 

the pleadings on record, this court finds that the appellant 
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petitioner M/S Goel Trading Company is a Partnership Firm 

registered with the Registrar of Firms and Societies, Assam, 

Guwahati, Sri Ravindra Kumar Jain is one of the partners of 

the said Firm. The petitioner firm has been dealing in 

Petroleum Retail Outlet Dealership under the Indian Oil 

Corporation Ltd. i.e. the Opposite Party No.1. 

13. That the Opposite Parties have  submitted that subsequently 

on 20-04-2016 one of the partners of the firm Sri Narendara 

Kumar Jain submitted the reconstitution proposal which had 

been detected with major shortcoming and the said 

reconstitution proposal have been return back.  

14. On perusal of the case record it reveals that vide letter 

dated 09-10-2015 and 04-01-2015 the Opposite Parties duly 

communicated that in the event of non-compliance of the 

directions of IOCL regarding the submission of necessary 

documents relating to reconstitution of the firm, supplies to 

retail outlet of the firm shall be suspended.  

15. It appears that the petitioner appellant was not ignorant of 

the consequences of non-compliance of IOCL guidelines for 

reconstitution of the dealership. Hence, from the above 

circumstances, the appellant petitioner had failed to satisfy 

the grounds for granting of temporary injunction in favour of 

them against the Opposite Parties. So, in the instant case 

from the materials on record the balance of convenience 

cannot be said to be in favour of the petitioner as the 
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petitioner cannot take the advantage of the non-compliance 

with the guidelines of the IOCL and claimed to suffer 

irreparable loss and injury due to his own lapse on the 

ground of suspension of supplies.  

16. This appellate court holds that the appellant petitioner has 

no prima facie case for granting of temporary injunction as 

such rejecting the temporary injunction in favour of the 

appellant petitioner by the trial court was within 

consideration of the factual aspect of the case. 

17. With regard to the second condition for granting a 

temporary injunction i.e. the balance of convenience, the 

court much be satisfied that the qualified mischief, hardship 

or inconvenience which is likely to be caused to the 

applicant by refusing the injunction will be greater than that 

which is likely to be caused to the opposite party by 

granting injunction. From the fact disclosed from the 

pleading on record it is clear that due to incomplete 

documents submitted by the appellant petitioner, the 

reconstitution of the dealership could not be done and as 

such, vide letter dated 30-03-2016, the opposite party 

respondent no.1 had suspended the sales and supply of the 

retail outlet. So, at this stage the petitioner appellant was 

not able to show that the he is going to sustain loss which 

could not be adequately compensated though adequate 

damage rather the materials show that the mischief that 
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might be caused to the respondent opposite parties by 

allowing the prayer of temporary injunction would be much 

greater than the mischief that might be caused to the 

petitioner appellant  by granting temporary injunction. 

18. In the light of the above discussions, this appellate court 

holds that the balance of convenience for granting 

temporary injunction is not in favours of the appellant 

petitioner. Hence, it appears that the three golden principles 

to grant temporary injunction i.e. (i) prima-facie case, (ii) 

balance of convenience and (iii) irreparable loss in favour of 

appellant petitioner are not found in the instant case.     

19. Now, looking the questions formulated by this appellate 

court this appellate court finds that the learned Munsiff 

No.1, Tezpur had not committed erred both law and facts by 

rejecting the prayer of temporary injunction on 22-09-2021 

in Misc. (J) case No.64/2016 i/c with TS No.51/2016 and the 

learned trial court rightly passed the order with due 

consideration of factual aspects of the case. 

20. In the result, the order dated 22-09-2021 passed by the 

learned Munsiff No.1, Sonitpur, Tezpur needs no 

interference. Misc. Appeal filed by the appellant Petitioner is 

dismissed with cost.  Send the case record along with a 

copy of this order to the learned Munsiff No.1, Sonitpur, 

Tezpur 
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21. Given under my hand and seal of this court on the 8th day of 

April, 2022. 

      
 

 

 

 

Dictated and corrected by me 

 

 

 

 

 
 

Dictation taken and  

Transcribed be me: 

 

(J. K Muru), Steno. 

 (N. Bhatta) 

Civil Judge 
Sonitpur, Tezpur 

(N. Bhatta) 

Civil Judge 
Sonitpur, Tezpur 


